Recordi ng requested by:
When Recorded Mail To:

Dstrict derk

San Dieguito Water District
505 S. Wul can Avenue

Enci nitas, CA 92024

SPACE ABOVE FOR RECORDER S USE
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LI EN COVENANT REGARDI NG REAL PROPERTY:
| MPROVEMENTS REQUI RED AS CONDI T1 ON ON
FI NAL APPROVAL OF SUBDI VI SI ON OF REAL PRCPERTY.

Assessor's Parcel

No. Agr eenent No.:
A (" SuBDI VI DER'
hereinafter) is the owner of real property which is comonly known as
(" PROPERTY"

hereinafter) and which is described as foll ows:

See Attachnent A which is attached hereto and
made a part hereof.

B. The tentative subdivision of the PROPERTY was approved w th
the final approval subject to certain conditions requiring the
construction of inprovenents by SUBDI VI DER SUBDI VI DER has appl i ed
for final approval of the subdivision but has not constructed the
required inprovenents. In consideration of the final approval of the
subdivision of the PROPERTY by the San D eguito Water District
("D STRICT" hereinafter), SUBD VIDER hereby covenants and agrees for
the benefit of DISTRICT, to do the follow ng:

See Attachnent B which is attached hereto and
made a part hereof.

C. This Covenant shall run with the | and and be bi ndi ng upon and
inure to the benefit of the future owners, encunbrances, successors,
heirs, personal representatives, transferees and assigns of the
respective parties.

D. SUBDI VI DER agrees that SUBDI VIDER s duties and obligations
under this Covenant are a |lien upon the PROPERTY. Upon notice and
opportunity to respond, DISTRICT may add to the property tax bill of
the PROPERTY any past due financial obligation owing to DI STRICT by
way of this Covenant.

E. If either party is required to incur costs to enforce the
provi sions of this Covenant, the prevailing party shall be entitled to
full reinbursenent of all costs, including reasonable attorneys' fees,
fromthe other party.
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F. Failure of SUBDIVIDER to conply with the terns of this
Covenant shall constitute consent to the filing by D STRICT of a
Noti ce of Violation of Covenant.

G Upon SUBDI VIDER s satisfactory conpletion of SUBDI VIDER s
duties and obligations contained herein, SUBD VIDER may request and
DI STRICT shall execute a Satisfaction of Covenant.

H. By action of the Board of Directors, DI STRICT nmay assign to
a person or persons inpacted by the performance of this Covenant, the
right to enforce this Covenant agai nst SUBDI VI DER

ACCEPTED AND AGREED.
SuUBDI VI DER

Dat ed

(Notarization of SUBD VIDER signature is attached.)

SAN DI EGQU TO WATER DI STRI CT

Dat ed by

Kerry L. Mller
Di strict Manager

(Notarization not required)
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ATTACHMENT A TO
LI EN COVENANT REGARDI NG REAL PROPERTY:
| MPROVEMENTS REQUI RED AS CONDI T1 ON ON
FI NAL APPROVAL OF SUBDI VI SI ON OF REAL PRCPERTY.
AGREEMENT NO

PROPERTY DESCRI PTI ON
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ATTACHMENT B TO
LI EN COVENANT REGARDI NG REAL PROPERTY:
| MPROVEMENTS REQUI RED AS CONDI T1 ON ON
FI NAL APPROVAL OF SUBDI VI SI ON OF REAL PRCPERTY.

AGREEMENT NO

SUBDI VI DER S DUTI ES AND OBLI GATI ONS

Devel oper:

1. 0 PRAJECT REQUI REMENTS

1.01 No facilities will be installed prior to the acceptance by
the District:

A) Good and Sufficient Security.
B) Acceptable Certificate of |Insurance.

1. 02 Devel oper to provide conpaction testing per the requirenents
of the San Dieguito Water District.

1. 03 Devel oper to provide for construction staking and surveying
for the proposed water facilities.

1.04 SUBDI VIDER shall, at SUBDIVIDER S expense, obtain all
necessary permts and licenses for the construction of the water
i nprovenents and give all necessary notices and pay all fees and taxes
required by | aw.

1.05 Al public water facilities shall be installed by a Cass A
or Cass C34 |licensed contractor.

1.06 The plans provided for in this "Covenant"™ conform to the
current standards of the DISTRICT. The SUBDIVIDER will be required to
conform to the standards applicable on the date wupon which
construction is commenced on the developnent if construction is not
comrenced within six nonths of the date of the execution hereof by the
DI STRI CT.

1. 07 SUBDI VIDER shall convey to DI STRICT easenents, using the
DI STRICT Form of Easenent covering the property in which the water
facilities are located at all instances where the facilities are not
| ocated in a dedicated street. Oaner shall have his Engineer provide
DSTRICT with a legal description and a 8 1/2" x 11" plat of
easenents.

1.08 SUBDI VI DER agrees at SUBDI VIDER s own cost and expense to
furnish all the Iabor, equipnent and naterials to perform and
complete, in accordance with the plans and specifications and to the
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satisfaction and approval of the District Engineer, all of the
i nprovenents referred to bel ow

J) _10% Conti ngenci es
Total Cost Esti nate:

M
AR AARAARARAARASH

1.09 | MPROVEMENT SECURI TY:
A) 100% of Cost Estimate $

1.10 M SCELLANEQUS COSTS:

1.11 CAPACITY CREDI T: (OFFSETS NEW CAPACI TY FEES ONLY)

Account Nunber SDWD SDOVWA
A $ $
B) $ $
C) $ $
D) $ $
Total Capacity Credit $< >$< >

1.12 SDWD METER FEES:
Install ati on Capaci ty

A) $ $

B) $ $

@) $ $

D) $ $

E) $ $

Capacity Credit (Refer to Sec. 1.11) $< >
Totals $ $

Total Meter Fees: $

1. 13 SDCWA CAPACI TY FEES:

Capaci ty
A) $
B) $
Capacity Credit (Refer to Sec. 1.11) $< >

Total Capacity Fees: $
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1.14 CAPACITY FEE: (FIRE)

A) $
B) $
Total Capacity Fees: $

1. 15 | NSPECTI ON DEPCSI T: $
1.16 DEPOCSI TS & FEES:

Engi neeri ng Fees
SDWD Meter Fees
SDCWA Capacity Fees
Fire Capacity Fees
| nspecti on Deposit

& B AP

*TOTAL ESTI MATED DEPGCSI TS & FEES REQUI RED: $

1.17 The water neter fees, including installation and capacity,
are established fromtine to tine by the Board of Directors of the
DISTRICT and the San Diego County Water Authority. The SUBDI VI DER
will by required to conform to the installation and capacity fees
whi ch are applicable on the date of paynment. Construction will not be
allowed to commence until all water fees have been received.

1.18 The above figures for deposits are estimates only and may
vary accordingly. Upon conpletion of installation, cost wll be
computed and billing or refund will be issued to SUBD VI DER

1.19 In the event a 90-day period elapses from the date of
recordation of the Covenant, the above estimated deposits and fees
must be revised and are subject to condition of agreement wth
DI STRI CT.

1.20 Filing of the Notice of Conpletion shall not be acconplished
until the follow ng requirenents have been conplied with:

A) Al work has been completed in accordance with the
pl ans and specifications, all gate wells have been set flush
with the street surface, and neter boxes set to finish
gr ade;

B) A set of original plans (sepia prints), corrected to
conformwi th the work as constructed, has been submtted to
t he DI STRI CT.

2.0 PROGRESS OF WORK

2.1 Tine is of the essence with this Covenant. SUBDI VI DER
shal | commence substantial construction of the inprovenents required
by this Covenant not |ater than and shal |l conplete
the i nprovenents no |l ater than . In the event good
cause exists, as determned by the District Engineer, the tine for
commencenent of construction or conpletion of the inprovenents
hereunder may be extended. Any such extension nmay be granted wi thout
notice to SUBDIVIDER s Surety or Sureties, if any, and shall in no way
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affect the validity of this Covenant or release the Surety or Sureties
on any security given for the faithful performance of this Covenant.
The District Engineer shall be the sole and final judge as to whether
or not good cause has been shown to entitle SUBDIVIDER to an
extension. As a condition of such extensions, the D strict Engineer
may require SUBDIVIDER to furnish new security guaranteeing
performance of this Covenant, as extended, in an increased anount as
necessary to conpensate for any increase in construction costs as
determ ned by the District Engineer.

2.2 |If any of the public inprovenments are to be constructed or
installed on land not owned by SUBD VIDER, no construction or
installation shall be comenced prior to the acquisition and
acceptance by DI STRICT of appropriate property interests. SUBD VI DER
shal | pay the actual costs of acquisition of such property interests.

2.3 SUBDI VIDER shall, at SUBDI VIDER s expense, obtain all
necessary permts and l|icenses for the construction of the
i nprovenents and give all necessary notices and pay all fees and
taxes required by | aw

2.4 SUBDI VIDER shall notify the District Engineer in witing at
|east 15 days prior to the commencenent of work hereunder. No
construction work shall begin until authorized by D STRI CT.

2.5 SUBDI VIDER shall not be entitled to obtain occupancy permts
for the buildings constructed on any l|lot created by the subdivision
until all required inprovenents have been provided to the satisfaction
of the District Engineer.

2.6 SUBDIVIDER shall at all times maintain safe construction
facilities, and provide safe access, for inspection by D STRICT, to
all parts of the work and to the shops wherein the work is in
preparation.

2.7 SUBDIVIDER shall give good and adequate warning to the
public to each and every existing danger relating to the construction
of the inprovenents, and shall protect the public from such dangers.

3.0 | NSPECTI OV ACCEPTANCE COF | MPROVEMENTS

3.1 The District Engineer or his duly authorized representative,
upon request of SUBD VIDER, shall inspect, at SUBD VIDER s expense,
the inprovenents herein agreed to be constructed and installed by
SUBDI VIDER. |f determned to be in accordance with applicable DI STRI CT
standards and the other terns of this Covenant, the District Engineer
shal | approve the inprovenents and reconmend the acceptance of the
public inprovenents by D STRICT through resolution of the D STRICT
Board of Directors.

3.2 The SUBDIVIDER agrees to pay for each inspection of the
i nprovenents required by the District Engineer.

3.3 Approval of the inprovenents and acceptance of the public
i nprovenents by District, shall not constitute a waiver by D STRI CT of
any defects in the inprovenents.

3.4 Until such tine as the inprovenents required by this
Covenant are fully conpleted by SUBD VI DER, approved by the District
Engineer and the public inprovenents are accepted by DI STRICT,
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SUBDI VIDER will be responsible for the care, maintenance, repair and
repl acenment of such public inprovenents.

4.0 GUARANTEE/ WARRANTY

4.1 ONE YEAR SUBDI VI DER hereby guarantees and warrants the
public inprovenments constructed pursuant to this Covenant for a period
of one year after final acceptance of said work to include design,

wor k, labor and materials furnished. If within the one year period,
any public inprovenent or part of any public inmprovenment furnished,
installed or constructed, or caused to be furnished, installed or

constructed by SUBDIVIDER, fails to fulfill any of the requirenents of
this Covenant or otherwise fails to function to the satisfaction of
the DI STRICT, SUBD VIDER shall w thout delay and wi thout any cost to
DI STRICT, repair, replace or reconstruct any failing part or parts of
t he public inprovenent.

4.2 TEN YEARS. For ten years following the acceptance by
DI STRI CT of the public inprovenents, SUBDI VIDER shall renain obligated
to cure all identified defects in the design, construction, materials
of the public inprovenents.

5.0 SECURITY

5.1 FOR CONSTRUCTI ON OF | MPROVEMENTS

A, Prior to the sale or transfer of all or any portion of
this Subdivision, or prior to the issuance of any devel opnment permts
for this Subdivision, SUBD VIDER shall furnish to D STRICT good and
sufficient security in the formof a cash deposit, a letter of credit
or other security as approved by the District Engineer in the anount
of 100% of the then-current estimate of construction costs of the
i nprovenents to assure faithful performance of this Covenant.

B. In the event that changes, alterations or additions to
the inprovenent plans and specifications or to the inprovenents add
10% or nore to the original estimated costs of the inprovenents,
SUBDI VI DER shal | provide additional security in a formsatisfactory to
DISTRICT in an anount equal to 100% of the total estinmated increase in
the construction cost of the inprovenents. The anmount of the
additional security may be adjusted by the anount of work conpleted
and any prior, partial releases of security.

5.2 FOR ONE YEAR GUARANTEE/ WARRANTY. SUBDI VI DER shal | furnish
to DISTRICT good and sufficient security, in the form of a cash
deposit, letter of credit or other security as approved by the
District Engineer, in the anount of 25% of the estinmated total cost of
the public inprovenents, to secure SUBDI VI DER s guarantee and warranty
specified herein for a period of one year follow ng the acceptance by
DI STRI CT of the public inprovenents.

6.0 CURI NG OF DEFAULTS

6.1 In the event that SUBDIVIDER fails to perform any duty
or obligation inposed by this Covenant, SUBDI VIDER hereby
aut horizes DISTRICT, at DISTRICT's option, to perform such duty or
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obligation twenty (20) days after DISTRICT nmails witten notice of
default to SUBD VI DER and SUBDI VIDER fails to cure such default.
SUBDI VI DER agrees to pay the actual costs of such perfornmance by
Dl STRI CT. The security posted by SUBDI VIDER pursuant to this
Covenant may be used by DISTRICT for the conpletion of such
performance, but shall not limt SUBDIVIDER s liability.

6.2 In the event of SUBDIVIDER S uncured default, DI STRI CT
may take over the work and prosecute the same to conpletion, by
contract or by any other nethod DI STRICT nmay deem advisable, for
t he account and at the expense of SUBD VIDER  SUBDI VI DER shal | be
liable to DISTRICT for the actual costs or danages occasioned
Dl STRI CT t hereby. Wthout liability for so doing, DI STRICT nmay
take possession of the construction site and the work. In
completing the work, DISTRICT nmay utilize such nmaterials,
appl i ances, plants and other property belonging to SUBD VIDER as
may be on the site of the work and necessary therefore.

6.3 Should the exigencies of the case require repairs,
repl acenents, or work to be done before SUBD VI DER can be notified
and given seven days to perform D STRICT nmay, at DISTRICT s
option and wthout liability, nake the necessary repairs or
repl acenents or perform the necessary work and SUBDI VI DER shal |
pay to DISTRICT the actual costs of so doing.

7.0 HOLD HARM_ESS

7.1 SUBDIVIDER agrees to indemify and hold DI STRICT and
DISTRICT's officers, officials, enployees and agents harnless
from and against any and all liabilities, clains, demands, causes
of action, |osses, damages and costs, including all costs of
defense thereof, arising out of, or in any nmanner connected
directly or indirectly with, any acts or om ssions of SUBDI VI DER
or SUBDIVIDER s agents, enployees, subcontractors, officials,
officers or representatives. Upon dermand, SUBD VIDER shall, at
its own expense, defend D STRICT and DI STRICT's officers,
officials, enployees and agents, from and agai nst any and all such
liabilities, clainms, denmands, causes of action, |osses, danmages
and costs.

7.2 SUBDI VIDER s obligation herein includes, but is not
limted to, alleged defects in the plans, specifications and
design of the inprovenents; but does not extend to liabilities,
claims, denmands, causes of action, |osses, danages or costs that
arise out of a defect in the plans, specifications or design that
is a result of a change required by DISTRICT to the SUBDI VI DER s
proposed plans, specifications or design so |long as such change is
objected to, in witing, by the SUBDIVIDER and the witing is
filed with the District Engineer nore than ten days prior to the
conmencenent of work.

7.3 SUBDI VIDER s obligation herein includes, but is not
limted to, alleged defects in the construction of the
i nprovenents; alleged defects in the materials furnished in the
construction of the inprovenents; alleged injury to persons or
property; all eged inverse condemation of property or a
consequence of the design, construction, or nmaintenance of the
work or the inprovenents; and any accident, |oss or danage to the
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work or the inprovenents prior to the acceptance of sanme by
DI STRI CT.

7.4 By approving the inprovenent plans, specifications and
design; by inspecting or approving the inprovenents; or by
accepting the public inmprovenents, D STRICT shall not have waived
the projections afforded herein to D STRICT and DI STRICT s
officers, officials, enployees and agents or dimnished the
obligation of SUBD VIDER who shall remain obligated in the sane
degree to indemify and hold DISTRICT and DI STRICT's officers,
officials, enployees and agents, harnm ess as provi ded above.

7.5 SUBDIVIDER s obligation herein does not extend to
liabilities, clainms, denmands, causes of action, |osses, danages or
costs that arise out of DI STRICT's intentional wongful acts,
DISTRICT's violations of I aw, or DISTRICT's sole active
negl i gence.

8.0 | NSURANCE

8.1 The SUBDI VIDER shall obtain and maintain a policy of
notor vehicle liability, public liability, general liability and
property damage insurance from an insurance conpany approved by
DI STRICT and authorized to do business in the State of California,
in an insurable anpbunt of not less than one mllion dollars
(%1, 000, 000.00) for each occurrence. The insurance policy shall
provide that the policy shall remain in force during the life of
t his COVENANT and shall not be canceled, term nated, or allowed to
expire without thirty (30) days prior witten notice to DI STRICT
fromthe insurance conpany.

8.2 DISTRICT shall be nanmed as an additional insured on
SUBDI VI DER s pol i ci es.

8.3 SUBDIVIDER shall provide a Certificate of Wrkers’
Conpensation insurance to the DI STRI CT.

8.4 SUBDI VIDER shall furnish certificates of said insurance
to DISTRICT prior to comencenent of work under this COVENANT.

9.0 NOIl CES

9.1 Any notices to be given under this COVENANT, or
ot herwi se, shall be served by certified mil.

9.2 For the purposes hereof, unless otherw se provided in
witing by the parties hereto, the address of DI STRICT and the
proper person to receive any such notice on its behal f is:

D strict Engineer

San Dieguito Water District
505 S. Wul can Avenue

Enci nitas, CA 92024

and the address of SUBD VI DER and the proper person to receive any
such notice on its behalf is:
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10.0 SUBDI VI DER S CERTI FI CATI ON CF AWARENESS OF
| MM GRATI ON REFORM AND CONTROL ACT OF 1986

SUBDI VIDER certifies that SUBDIVIDER is aware of the
requi rements of the Inmmgration Reform and Control Act of 1986 (8

USC 88 1101-1525) and wll <comply wth these requirenents,
including but not Ilimted to verifying the eligibility for
enpl oynent of al | agent s, enpl oyees, subcontractors and

consultants that are included in, satisfy the duties and
obl i gati ons contai ned herein.

11.0 PREVAI LI NG WAGES

11.1 SUBDI VIDER has been alerted to the requirenents of
California Labor Code section 1770 et seq., which would required
the paynment of prevailing wage rates and the performance of other
requirenments if it were determned that this Covenant constitutes
a public works contract. SUBDI VI DER has al so been advised and
understands that the Ofice of the Attorney Ceneral of the State
of California has rendered an Opi nion (No. 86-803) concl uding that
prevailing wages mnust be paid by a private devel oper where a
public agency retains control over construction of the project and
the facilities are ultimtely dedicated to the public agency.
SUBDI VI DER has further been advised that the California Departnent
of Industrial Relations presently disagrees with the position
taken by the Ofice of the Attorney General in OQpinion No. 86-803.

11.1 It shall be the sole responsibility of the SUBD VI DER
to determ ne whether to pay prevailing wages for any or all work
required by this Covenant. As a material part of this Covenant,
SUBDI VI DER agrees to assune all risk and liability arising from
SUBDIVIDER s decision not to pay prevailing wages for work
required by this Covenant.

11.2 As a further material part of this Covenant, SUBDI VI DER
agrees to hold harmess and indemify the D STRICT and its
of ficers, enployees, consultants, and agents from any and all
clains, liability, loss, costs, danages, expenses, fines, and
penalties of whatever type or nature, including all costs of
defense and attorney’s fees, arising from any alleged failure of
the SUBDI VIDER, or SUBDIVIDER s contractors or subcontractors, to
comply with the prevailing wage |laws of the State of California.
If the DISTRICT or any of the indemified parties are named as a
party in any dispute arising from the failure of SUBDI VIDER or
SUBDI VIDER s contractors or subcontractors to pay prevailing
wages, SUBDIVIDER agrees that the D STRICT and the other
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i ndemmi fied parties may appoint their own independent counsel, and
SUBDI VI DER agrees to pay all attorney’s fees and defense costs of
the DISTRICT and the other indemified parties as billed, in
addition to all other damages, fines, penalties, and |osses
incurred by the DISTRICT and the other indemified parties as a
result of the action.

12. 0 GENERAL PROVI SI ONS

12.1 Neither SUBD VIDER nor any of SUBD VIDER s agents or
contractors are or shall be considered to be agents of DI STRICT in
connection wth the performance of SUBDIVIDER s duties and
obligations under this Covenant.

12. 2 Sale or other disposition of the PROPERTY wll not
relieve SUBDIVIDER from the duties and obligations set forth
her ei n.

12.3 SUBDI VIDER shall provide the inprovenents as an
i ndependent contractor and in pursuit of SUBDI VIDER s independent
calling, and not as an enployee of D STRICT. SUBD VIDER shall not
be under control of the DISTRICT except as to the result to be
acconpl i shed. SUBDI VIDER nmay confer with DISTRICT as required to
performthis Covenant.

12.4 No verbal agreenment or conversation with any officer,
official, agent or enployee of DI STRICT, either before, during or
after the execution of this Covenant, shall effect or nodify any
of the ternms or obligations herein contained.
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