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4.2 Biological Resources 

4.2.1 Introduction  

The section presents a discussion of biological resources that would be affected by the proposed 
project. This analysis is in part based on a Biological Survey letter report prepared for the project 
site, which included resource mapping, a jurisdictional wetlands delineation, and rare plant 
survey (Dudek 2007; refer to Appendix C).  

Regulatory Environment 

The following regulations and planning efforts pertain to the proposed project site. 

Migratory Bird Treaty Act 
According to the Migratory Bird Treaty Act (MBTA) administered by the U.S. Fish and Wildlife 
Service (USFWS), the removal of active nests, eggs, or nestlings is unlawful. A violation of the 
MBTA may occur on, but is not limited to, projects that involve clearing or grubbing of 
migratory bird nest habitat during the nesting season, demolition, or reconstruction where bird 
nests are present. This time is especially important due to the heightened presence of eggs or 
young which are essential to the survival of the species. Consequently, prior to initiating a 
project that includes potential bird habitat removal, it is generally recommended that a nesting 
bird survey be done if that habitat removal is proposed to be completed during the nesting 
season.  

Draft City of Encinitas Subarea Plan 
The City of Encinitas adopted the Draft Encinitas Subarea Plan in June 2001. Pursuant to the 
Natural Community Conservation Plan Act of 1991 and the California and federal Endangered 
Species Acts, the Encinitas Subarea Plan is designed to conserve biodiversity in the area and 
enhance the overall quality of life. The Subarea Plan addresses potential impacts to natural biotic 
communities and sensitive plant and wildlife species. It offers a strategy to mitigate impacts to 
biological resources due to projects in the City of Encinitas. The project site lies in the “northern 
area” of the Plan. None of the species observed on site during the biological survey are protected 
under the Encinitas Subarea Plan.  

San Diego Multiple Habitat Conservation Program 
The City of Encinitas has been involved in the San Diego Multiple Habitat Conservation 
Program (MHCP) since its inception in 1991. Designed to develop an ecosystem preserve in 
northwestern San Diego County, the MHCP is a comprehensive, multiple jurisdictional planning 
program. The MHCP attempts to protect viable populations of key species and their habitats, 
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while accommodating continued economic development and residential quality of life (Final 
MHCP Plan: Volume 1, March 2003).  

4.2.2 Existing Conditions 

Vegetation 

Four vegetation communities or land covers were identified on site. These communities include 
annual (non-native) grassland, eucalyptus woodland, southern willow scrub and developed land. 
In general, the site is dominated by annual non-native grassland, much of which has been disced 
in the past. A small drainage supporting southern willow scrub traverses the property from north 
to south at the eastern end, and a small patch of eucalyptus is adjacent to I-5 along the eastern 
boundary. These vegetation community and land cover types are described below, their acreages 
are presented in Table 4.2-1.  

Table 4.2-1 
Vegetation Communities and Land Cover TypesError! Bookmark not defined. 

Vegetation Community/Land Cover Type Acreage 
Annual (non-native) Grassland 2.31 

Eucalyptus Woodland 0.08 

Southern Willow Scrub (CDFG) 0.49 

Developed Land 0.12 
Total 3.00 

 

Annual (Non-native) Grassland 
Non-native grasslands are typically characterized by weedy, introduced annuals, primarily 
grasses, including wild oat (Avena spp.), bromes (Bromus diandrus, B. madritensis, B. 
hordeaceus), black mustard (Brassica nigra), filaree (Erodium botrys and E. cicutarium), and 
Russian-thistle (Salsola tragus). It often occurs after disturbance by maintenance (mowing, 
scraping, discing, spraying, etc.), grazing, repetitive fire, agriculture, or other mechanical 
disruption have altered soils and removed native seed sources from areas formerly supporting 
native vegetation.  

Annual (non-native) grassland occupies a majority of the site. On site, approximately 2.31 acres 
of annual grassland is dominated by slender oat (Avena barbata), ripgut grass (Bromus diandrus) 
and barley (Hordeum sp.), with additional species scattered throughout the site including: 
Bermuda grass (Cynodon dactylon), Australian saltbush (Atriplex semibaccata), scarlet 
pimpernel (Anagallis arvensis), wild radish (Raphanus sativus), cheeseweed (Malva sp.), prickly 
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lettuce (Lactuca serriola), red-stemmed filaree (Erodium cicutarium), greater periwinkle (Vinca 
major), avocado (Persea sp.), and hottentot-fig (Carpobrotus edulis).  

In general, annual grasslands may support sensitive plant and animal species and provide 
valuable foraging habitat for raptors (birds of prey). However, the annual grasslands on site are 
heavily disturbed, small, and isolated, therefore limiting the potential for rare plants or use by 
raptors. 

Eucalyptus Woodland 
Eucalyptus woodland is a non-native vegetation type that is fairly widespread in southern 
California. It typically consists of monotypic stands of introduced Australian eucalyptus trees 
(Eucalyptus spp.). Eucalyptus woodland occurs in at the eastern end of the project site, adjacent 
to I-5 and includes several unidentified ornamental trees. The understory is limited to a few non-
native grasses and forbs. Although eucalyptus woodlands are of limited value to most native 
plants and animals, they frequently provide nesting and perching sites for some raptors and 
therefore can be considered sensitive as a resource for those specific species.  

Southern Willow Scrub 
Southern willow scrub is dense riparian vegetation dominated by willows (Salix spp.) with other 
scattered winter-deciduous trees and little understory development. This vegetation occurs on 
loose, sandy or fine gravelly alluvial soils near stream channels and is dependent on repeated 
flooding (Holland 1986). 

Southern willow scrub occupies a small drainage in the eastern portion of the project site. 
Adjacent to the main flow path, the arroyo willow (Salix lasiolepis) canopy supports a limited 
understory and mixture of non-native species including: poison oak (Toxicodendron diversiloba), 
wild cucumber (Marah macrocarpus), mariposa rush (Juncus dubious), tree tobacco (Nicotiana 
glauca), Peruvian pepper-tree (Schinus molle), sweet fennel (Foeniculum vulgare), and curly 
dock (Rumex crispus). The differentiated mapping by wetlands agencies jurisdiction (e.g., U.S. 
Army Corps of Engineers [ACOE], California Department of Fish and Game [CDFG], Regional 
Water Quality Control Board [RWQCB]) is further explained in the wetlands section below. 

Southern willow scrub is typically regulated as a wetlands community and is considered 
sensitive because it has been greatly reduced in the region and because it supports a diversity of 
species including many specialized wildlife species. 

Developed Land 
Developed land includes areas where man-made structures have been constructed or placed, or 
where routine mechanical disturbance or ornamental plantings associated with development 
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occur. Such places typically support little to no natural vegetation growth and are not considered 
sensitive. On site, developed land occupies approximately 0.12 acre and also supports scattered 
ornamental plant species including: myoporum (Myoporum laetum), peach tree (Prunus persica), 
and pomegranate (Punica granatum). 

Floral Diversity 
A total of 53 species of vascular plants, 15 native (28%) and 38 non-native (72%), were recorded 
from the site. The site supports a relatively low diversity of plant species because of the high 
levels of disturbance and limited diversity of habitats present. The complete list of plant species 
identified on site is provided as Appendix C. 

Sensitive Plant Species 
No state- or federally listed or otherwise sensitive plant species were observed on site 
(Dudek 2007).  

According to a review of the California Natural Diversity Database (CNDDB), the distribution of 
one sensitive plant species is shown from the vicinity of the project site: coast woolly-heads 
(Nemacaulis denudata var. denudata); however the site does not support appropriate habitat for 
this species and it was not observed during the rare plant surveys (Dudek 2007).  

Sensitive Habitats/Regulated Resources  
Sensitive habitats are those that are considered to support unique vegetation communities, 
sensitive plant or wildlife species, or function as corridors for wildlife movement. Unique 
vegetation communities include habitats found only in the San Diego region, a local 
representative of species not generally found in San Diego County, or are outstanding examples 
of CDFG sensitive plant communities. Regulated biological resources may or may not be 
considered sensitive, but are regulated under local, state, or federal laws. On site, annual non-
native grassland, southern willow scrub, and all disturbed forms of wetlands are considered 
sensitive or regulated habitats. 

Jurisdictional Waters and Wetlands 
Approximately 0.03 acre of waters under the jurisdiction of ACOE, RWQCB and CDFG are 
present on site. Additionally, approximately 0.49 acre of wetlands under the jurisdiction of 
CDFG, including southern willow scrub, are present on site. These areas lack hydrology 
indicators necessary to be considered wetlands under the Clean Water Act (i.e., ACOE and 
RWQCB jurisdictional). However, the presence of a willow canopy associated with the drainage 
establishes riparian wildlife habitat regulated under the Fish and Game Code. 
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Wildlife 

The project site supports very limited habitat for common upland and wetland species. Twenty-
five species of wildlife were observed during the surveys (Appendix C). 

Twenty species of birds were observed during the survey. Typical species observed on site 
include, mourning dove (Zenaida macroura), rock dove (Columba livia), European starling 
(Sturnus vulgaris), and American kestrel (Falco sparverius). 

One reptile species was observed on site: western fence lizard (Sceloporus occidentalis). 
Additional species that may be present include side-blotched lizard (Uta stansburiana), southern 
alligator lizard (Gerrhonotus multicarinatus), and common garter snake (Thamnophis sirtalis).  

No amphibian species were observed during the survey, however, there is moderate potential for 
Pacific treefrog (Hyla regilla), California treefrog (H. cadaverina), and bullfrog (Rana 
catesbeiana) to occur within the wetlands on site. 

Three common species of mammals were detected on site: Virginia opossum (Didelphis 
virginica), Botta’s pocket gopher (Thomomys bottae), and brush rabbit (Sylvilagus bachmanii). 
Other mammals such as California ground squirrel (Spermophilus beecheyi), striped skunk 
(Mephitis mephitis), raccoon (Procyon lotor), and grey fox (Urocyon cinereoargenteus) may 
occur on the site. 

For invertebrates, one common species of butterfly was detected on site: checkered white (Pontia 
protodice). Additional species expected to occur on site include: tiger swallowtail (Papilio 
rutulus), cabbage butterfly (Pieris rapae), west coast lady (Vanessa annabella), painted lady 
(Vanessa cardui), buckeye (Junonia coenia), Lorquin's admiral (Limenitis lorquini), and 
morning cloak (Nymphalis antiopa), among others. 

Sensitive Wildlife Species 
According to the CNDDB, no distributions of sensitive animals intersected with the site (Dudek 
2007). However, the following sensitive animal species have the potential to occur within three 
miles of the site: the federally-threatened and state species of special concern coastal California 
gnatcatcher (Polioptila californica californica), state species of special concern Belding’s 
orange-throated whiptail (Aspidoscelis hyperythra); state-listed endangered Belding’s savannah 
sparrow (Passerculus sandwichensis beldingi); state- and federally-listed endangered California 
least tern (Sterna antillarum browni), least Bell’s vireo (Vireo bellii pusillus) and light-footed 
clapper rail (Rallus longirostris levipes); federally-listed threatened western snowy plover 
(Charadrius alexandrinus nivosus); state threatened California black rail (Laterallus jamaicensis 
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coturniculus); and federally-listed endangered Pacific pocket mouse (Perognathus longimembris 
pacificus) and Riverside fairy shrimp (Streptocephalus woottoni) . 

Only one of the above listed sensitive species, Pacific pocket mouse, has potential habitat on the 
project site, which is the non-native grassland. The other habitats for the listed sensitive wildlife 
species include beaches, salt marsh, sand dunes, vernal pools, coastal sage scrub, and willow 
woodland, do not occur on or near the project site. No sensitive wildlife species including Pacific 
pocket mouse were detected on site.  

Wildlife Corridors and Habitat Linkages  
Wildlife corridors are linear features that connect large patches of natural open space and provide 
avenues for the migration of animals. Wildlife corridors contribute to population viability by 
assuring continual exchange of genes between populations, providing access to adjacent habitat 
areas for foraging and mating, and providing routes for recolonization of habitat after local 
extirpation or ecological catastrophes (e.g., fires). 

Habitat linkages are small patches that join larger blocks of habitat and help reduce the adverse 
effects of habitat fragmentation. Habitat linkages provide a potential route for gene flow and 
long-term dispersal of plants and animals and may also serve as primary habitat for smaller 
animals, such as reptiles and amphibians. Habitat linkages may be continuous habitat or discrete 
habitat islands that function as stepping stones for dispersal.  

The project site is surrounded by developed land on all sides, including I-5 directly to the east. 
Additionally, the drainage crossing the site is an unnamed drainage with no connectivity to any 
local waters. As a result, the project site does not function as a regional wildlife corridor or 
linkage. 

Regional Resource Planning Context 

In San Diego County, several conservation planning efforts currently are in progress with the 
long-term goal of establishing a regional reserve system that will protect native habitat lands and 
their associated biota. The ultimate goals of these plans are the establishment of biological 
reserve areas in conformance with the State of California Natural Communities Conservation 
Planning (NCCP) Act, and to contribute to the preserve system already established by the 
approved Multiple Species Conservation Plan (MSCP) in the southwestern San Diego County.  

The project site is situated within the sphere of influence of the Multiple Habitat Conservation 
Program (MHCP) (City of Encinitas Subarea), and the City’s General Plan and Local Coastal 
Program (LCP). It also is located entirely within the coastal zone. Development of the site is to 
adhere to the practices and regulations set forth in these plans. This includes, but may not be 
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limited to, regulations set forth in the LCP as adopted by the City, and sensitive habitat 
mitigation requirements of the Draft Subarea Plan (Subarea Plan). The Subarea Plan has not yet 
been adopted, however the City generally follows its principles when evaluating submittals for 
new development projects. Currently, there is no anticipated approval date for the Subarea Plan. 

Within the context of the Subarea Plan, the project site is situated within Encinitas North. It is 
identified as developed supporting single-family residential land use. It is located outside of the 
Biological Core and Linkage Area (BCLA) and the Hardline and Softline Focused Planning 
Areas (FPA). Additionally, the site is not located adjacent to any preserve areas and it is outside 
the mapped areas for endangered, threatened and rare plants, as well as California gnatcatcher 
locations.  

In the context of the Encinitas General Plan, the project is located within the Old Encinitas 
community, directly west of and adjacent to I-5. The General Plan identifies the project site as 
within the I-5 scenic view corridor, and outside of all high sensitivity areas.  

4.2.3 Significance Criteria 

The proposed project may have a significant impact if it would result in any of the following: 

1. A substantial adverse effect, either directly or through habitat modifications, on any plant 
or animal species identified as a candidate, sensitive, or special status species in local or 
regional plans, policies, or regulations, or by CDFG or USFWS. 

2. A substantial adverse effect on any wetlands or riparian habitat or any other sensitive 
habitat identified in local or regional plans, policies, regulations or protected by CDFG, 
USFWS, ACOE, or California RWQCB. 

3. Encroachment into an established or planned biological preserve area. 

4. Interference with the nesting, foraging or movement of any native resident or migratory 
wildlife species, including any reduction in the effectiveness of a functioning or 
designated wildlife corridor. 

5. A conflict with any local or regional policies or plans for the preservation or protection of 
biological resources, including but not limited to an adopted Habitat Conservation Plan, 
Natural Community Conservation Plan, or other approved local, regional or state habitat 
conservation plan.  

6. Substantial adverse indirect or “edge” effects upon remaining sensitive habitats, plants or 
animals due to the introduction of pets and invasive exotic plant species, and the noise, 
lighting, hydrology, water quality or air quality impacts of the proposed project. 
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4.2.4 Impacts 

Vegetation Communities 

Direct impacts to vegetation communities and jurisdictional waters of the U.S./State were 
analyzed by impact type. Permanent impacts are associated with the development footprint and 
temporary impacts include a 15-foot construction buffer zone adjacent to the proposed retaining 
wall. Impacts associated with the development of the site were calculated and are included in 
Table 4.2-2. Figure 4.2-1 illustrates the distribution of biological resources in the project study 
area and the locations where proposed impacts would occur. 

Table 4.2-2  
Impacts to Vegetation Communities and Land Covers 

Habitats Total Acres Total Permanent 
Impacts (acres) 

Temporary 
Impacts (acres) 

Annual (Non-Native) grassland 1.67 1.65 0.02 
Developed 0.04 0.04 0.00 

Total   1.71 1.69 0.02 
 

Grasslands can provide nesting and foraging habitat for a diversity of passerine bird species and 
raptors, mammals and reptiles, many of which are considered to be sensitive. Implementation of 
the project would result in direct impacts to annual grassland, including approximately 1.65 acre 
of permanent impacts and 0.02 acre of temporary impacts associated with the construction of the 
retaining wall. Approximately 0.91 acre would remain in open space. Annual non-native 
grassland is a conserved habitat under the City’s Subarea Plan. The direct loss of annual non-
native grassland is considered a significant direct impact. 
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Implementation of the project would result in direct impacts to developed land, including 0.04 
acre of permanent impacts. Developed lands are not considered sensitive; therefore no significant 
impacts would occur. 

As described in Section 4.2.2 above, the project site lacks sensitive plant and animal species. 
Therefore, implementation of proposed project would result in no direct impacts to sensitive 
plants.  

Indirect impacts to sensitive upland vegetation communities and sensitive plants could result 
primarily from adverse edge effects. During construction activities, edge effects may include 
dust which could disrupt plant vitality in the short-term or construction-related soil erosion and 
water runoff. The project site is surrounded by residential development to the north, south and 
west, and bordered by I-5 to the east. Therefore, edge effects generally would occur along the 
development-preservation interface. However, because standard construction BMPs and 
construction-related minimization measures to control dust, erosion, and runoff will be 
implemented and will minimize these effects (refer to Section 2.4.8), no significant indirect 
impacts are anticipated.  

Potential long-term indirect impacts on vegetation and sensitive plant species could include 
trampling by humans traveling off-trail, invasion by exotic plants and animals, exposure to urban 
pollutants (fertilizers, pesticides, herbicides, and other hazardous materials), soil erosion, and 
hydrological changes (e.g., surface and groundwater level and quality). However, given that 
standard construction BMPs and construction-related minimization measures to control dust, 
erosion, and runoff would be implemented to minimize these effects (refer to Section 2.4.8), 
impacts would be less than significant. 

Jurisdictional Waters of the U.S./ State 

Many of the potential short-term indirect impacts to vegetation communities and sensitive plants 
described above also apply to jurisdictional waters of the U.S./State. As mentioned, potential 
edge effects generally would occur along the development-preservation interface. In the absence 
of BMPs, construction-related minimization measures to control dust, erosion, and runoff, and 
compliance with NPDES requirements, indirect impacts on jurisdictional waters of the U.S./State 
could occur. In addition, many of the potential long-term indirect impacts to vegetation and 
sensitive plant species described above could also apply to jurisdictional waters of the U.S./State.  

Potential long-term indirect impacts to wetlands could include trampling by humans traveling 
off-trail, invasion by exotic plants and animals, exposure to urban pollutants (e.g., fertilizers, 
pesticides, herbicides, and other hazardous materials), soil erosion, and hydrological changes 
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(e.g., surface and groundwater level and quality). As such, impacts are considered potentially 
significant.  

There are no direct impacts to any jurisdictional waters of the U.S. or wetlands; therefore there is 
no significant impact to these resources. Most of the potential long-term indirect impacts to 
sensitive plants discussed above, including edge effects, also can affect waters of the U.S. or 
wetlands. Indirect impacts to these resources would be significant, however, since a 50-foot 
wetland buffer has been incorporated into the project to avoid indirect impacts to jurisdictional 
waters of the U.S. and wetlands, and, as discussed above, standard BMPs will be implemented, 
impacts would be less than significant. 

Sensitive Wildlife 

Implementation of the proposed project would not result in direct impacts to sensitive animal 
species, largely due to the site’s lack of suitable habitat for sensitive wildlife and the surrounding 
suburban nature of the area. 

In determining significance, the significance threshold applied to wildlife is whether the project 
would have a substantial adverse effect on sensitive species. If construction takes place outside 
of the breeding season (January through September), potential direct and indirect impacts to the 
raptor species are not considered significant because the suitable habitat to be impacted is 
relatively small and disturbed, and the relative sensitivity of the potentially-occurring sensitive 
wildlife within the development footprint is low. However, if construction takes place during the 
breeding season (January through September), impacts would be significant. 

Most of the indirect impacts to vegetation communities and sensitive plants cited above can also 
affect sensitive wildlife. In addition, wildlife may be indirectly affected in the short-term and 
long-term by noise and lighting, respectively, which can disrupt normal activities and subject 
wildlife to higher predation risks. Also, adverse edge effects can cause degradation of habitat 
quality through the invasion of pest species. 

Indirect impacts resulting from construction related noise and activity may occur to raptors 
which have a moderate potential to nest in the eucalyptus woodland on site. Nesting raptors are 
protected under the MBTA. 

Lighting is a potential long-term indirect impact that may disrupt wildlife activity on a long-term 
basis. However, the project would not direct light toward from any adjacent native habitat, and 
therefore would avoid indirect impacts to sensitive wildlife associated with lighting. 
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Habitat Linkages/Movement Corridors 

The project site does not support any wildlife corridor or linkage; therefore, no direct or indirect 
impacts would occur. 

4.2.5 Significance of Impacts 

Significant impacts would occur to annual non-native grassland vegetation and, if construction 
takes place during the breeding season, to breeding raptor species. Potential long-term indirect 
impacts to wetlands would also be significant. 

4.2.6 Mitigation Monitoring and Reporting Program 

The following mitigation measures would reduce biological impacts to less than significant 
levels: 

BIO-1 Group E habitats affected by the project consist of direct impacts to annual non-native 
grassland, including permanent impacts to 1.65 acres, and temporary impacts to 
0.02 acre located outside of the FPA. Based on the City’s Mitigation Standards for 
Impacts to Natural Vegetation and Habitat table, this impact shall be mitigated prior 
to grading permit issuance at a 0.5:1 ratio (0.84 acre). Mitigation shall be 
implemented entirely on site.  

Mitigation for temporary impacts to annual non-native grassland will include 
restoration of the temporary impact zone (i.e., a 15-foot construction buffer-zone 
adjacent to the proposed retaining wall) to pre-impact conditions and contours. This 
restoration will consist of hydroseeding with annual grassland species.  

BIO-2 Prior to grading permit issuance, the following measure shall be included on grading 
plans. If construction activity is anticipated to occur during the raptor breeding season 
(i.e., January through September), a one-time biological survey for nesting bird 
species must be conducted within the proposed impact area within 72 hours prior to 
construction. This survey is necessary to assure avoidance of impacts to nesting birds 
protected by the federal MBTA. If any active nests are detected, the area will be 
flagged and mapped on the construction plans along with a minimum of a 25-foot 
radius buffer and up to a maximum of 300-foot radius buffer for active nests, as 
determined by the project biologist, and will be avoided until the nesting cycle is 
complete.  

BIO-3 For potential indirect impacts to wetlands, the following measures shall be undertaken 
by the project applicant, prior to issuance of certificate of occupancy, to the 
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satisfaction of the City of Encinitas Planning and Building Department: (1) fencing 
shall be included along the boundary of the project to preclude humans from traveling 
into the areas to be preserved; (2) landscaping adjacent to preserved land shall not 
include species on lists A and B of the Exotic Pest Plants of Greatest Ecological 
Concern in California as of October 1999 (California Exotic Pest Plant Council); (3) 
proper selection, design, placement and utilization of BMPs including source control 
(i.e., parking lots, signage, and trash enclosures), treatment control (i.e., constructed 
wetlands, filter inserts, and catch basins), and site design (i.e., landscaping) BMPs 
shall be implemented; and (4) attenuation of flows from increased runoff through 
energy dissipation (i.e., detention basins, rip-rap, etc.) shall be implemented.  
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